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HCP Chapter Happenings

- SAVE THE DATE
= 2024

~ ANNUAL MANAGEMENT
~ CONFERENCE & EXHIBITION

Golf Outing: October 27, 2024
Conference Day 1: October 28, 2024
Conference Day 2: October 29. 2024

Sagamore Resort
Bolton Landing, NY
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Legislative Session Ends in Chaos

June Surprise and Budget Fallout Define Final Days of Session

The 2023-2024 New York State Legislative Session concluded with the Senate
wrapping up late on Friday, June 7, and the Assembly adjourning at 7:00 am on
Saturday, June 8, after an all-night session. Significant disruption began on
Wednesday, June 5, when Governor Hochul announced a “pause” on New York
City’s planned implementation of Congestion Pricing, causing widespread chaos
in Albany. As criticisms mounted from all sides, the legislative proceedings were
repeatedly delayed as both Republican and Democratic members convened to
address the new situation. Although there were initial plans to introduce
legislation to allocate the estimated $1 billion for the Metropolitan
Transportation Authority (MTA) from congestion pricing fees, the Senate and
Assembly Democratic Majorities were unable to agree on a bill, leaving the issue
unresolved.

Assembly Speaker Carl Heastie and Deputy Senate Majority Leader Michael
Gianaris suggested a possible return to session before the new Legislature is
sworninin 2025 to address the matter, but the upcoming June Primary and
November General Elections may complicate or delay this effort. There is also
speculation that Governor Hochul’s decision might face legal challenges before
any legislative solution is considered.

Beyond the last-minute congestion pricing reversal, fallout from the State Fiscal
Year 2024-2025 Budget shifted grassroots efforts from home care legislation to
managing changes in the Consumer Directed Personal Assistance Program
(CDPAP). These changes include a new billing structure effective July 1 and the
upcoming implementation of a single Statewide Fiscal Intermediary (SF1) in April
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2025. With fewer than 20 session days between the budget’s enactment and the
legislative session’s adjournment, refocusing on legislative priorities was
challenging.

As this is the end of a two-year legislative cycle, any bill that is not passed will
need to be reintroduced when lawmakers return to begin a new sessionin
January. HCP consistently advocated to advance key legislation even as we
grappled with the ramifications of changes in CDPAP. We advocated for the
passage of the following proposed legislation:

$9049 (Scarcella-Spanton / A9204 (Paulin): Upholding the Certificate of Need
process, preventing the use of waivers to allow entities providing home care in
the hospital-home care-physician collaboration program to do so by
circumventing long-established processes and administrative procedures.

HCP Position: Support

Final Disposition: Passed unanimously in both houses, awaits delivery to the
governor.

S5329E (Harckham) / A6813C (Paulin): The Office of the Medicaid Inspector
General (OMIG) Audit Reform bill aims to rectify auditing practices that have
unjustly penalized providers, hindering their ability to deliver quality care.

HCP Position: Support

Final Disposition: Not passed. The bill passed the Senate unanimously but
despite repeated amendments to address objections by the Ways and Means
Committee, the legislation was held in the Assembly prior to the end of session.

S$6123 (Rivera) / A5750 (Paulin): The Billing Entity Choice bill seeks to uphold
the integrity of Electronic Visit Verification (EVV) systems by preventing
Managed Care Organizations (MCOs) from imposing undue pressures on
providers to utilize specific vendors, which has resulted in delayed payments and
compromised data integrity.

HCP Position: Strong Support

Final Disposition: Not passed. Advanced to the third reading calendar in both
houses prior to adjournment. The legislation was defeated due to opposition
from vendors and insurers, who used grassroots letters and political action
against it. Despite efforts by HCP and a coalition of Fair Billing Providers to
counter this with meetings, grassroots efforts, and a media campaign, a
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misinformation campaign caused Senate and Assembly leadership to doubt both
the validity of their arguments and the bill’s support within the industry.

S09266 (May) / A10176 (Gonzalez-Rojas): MLTC Data Transparency. MLTC plans
currently report detailed service and spending data to the Department of Health.
The proposed bill aims to make this data publicly accessible to enhance
accountability and consumer choice by allowing plan comparisons. This would
not create significant new requirements for the state and would reduce the need
for freedom of information requests.

HCP Position: Support

Final Disposition: Did not advance, held up in Assembly Ways and Means
Committee and Senate Health Committee. The bill was introduced on May 8,
2024, very late in the session to advance through committee processes.

S$6963 (Rivera) / A7335 (Paulin): Fair Pay Accountability Act. Defines elements
comprising reimbursement rates, ensuring they cover direct care-related
payments, operational expenses, and administrative costs. Establishes a regional
minimum hourly base reimbursement rate for home care and personal care.
Provides annual adjustments to reimbursement rates based on a transparent
trend factor. Requires the Department of Health to establish accountability
measures and publicly post relevant data.

HCP Position: Strong Support

Final Disposition: Did not advance, held up in Assembly Ways and Means
Committee and Senate Health Committee.

HCP Support

While the changes in CDPAP may be top of mind for many, our Public Policy team
is cognizant that the preparations for the 2025-2026 State Budget have already
begun. Over the summer, we and our membership will need to engage with our
lawmakers, at home and in Albany, to demonstrate the value of home care, to
inoculate against further cuts and disruption, and to demand reimbursements
and policies that allow for sustainability.

HCP’s Public Policy team is committed to bringing you timely, factual updates and
analysis. You can reach us anytime by email or by phone at 518-463-1118.
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Prepare for Extreme Heat, Severe
Storms

Governor Hochul has warned New Yorkers to prepare for severe weather and
several days of extreme heat and high humidity next week across the state.

Beginning Friday morning, June 14, a cold front is predicted to bring
thunderstorms, with heavy rain and potentially damaging wind gusts, to parts of
the Southern Tier, Mohawk Valley, Capital Region, and Mid-Hudson Valley. These
storms could lead to flash flooding, hazardous travel conditions, and power
outages. Governor Hochul advised all New Yorkers to brace for several days of
extreme heat starting Monday and lasting through the week, with heat and
humidity expected to rise across the state. “Feels like” temperatures are
forecasted to exceed 100 degrees on Tuesday and Wednesday.

Information for Health Care Providers

Health care providers, including home and community-based services
organizations, should anticipate and prepare for an increase in heat-related
illnesses and complications among vulnerable populations. Most heat-related
illness sufferers do not have (or don’t use) air conditioners and succumb in their own
homes.

Agencies and providers are strongly urged to contact their caregivers and most
vulnerable patients to raise awareness and advise them to stay cool and
hydrated. Be vigilant in monitoring for symptoms of possible heat-related
illnesses such as dehydration, heat cramps/exhaustion/stroke, and complications
from heart and lung disease.

Check on high-risk patients as often as possible between home care visits.
Monitor weather conditions daily to keep workers informed, and be sure
caregivers keep patients informed of weather alerts at each shift.

Instruct patients and caregivers to use home air conditioners or seek cooling
centers or locations that are air-conditioned such as a mall, library, or
supermarket. For those in New York City, go to NYC Cool Options. The
Department of Health (DOH/the Department) has additional resources on its
Extreme Heat Advice webpage.

Unless medically contraindicated, advise staff and patients to increase fluid intake
during hot weather. Clinicians may recommend self-monitoring of hydration (e.g.,
body weight measurements) for those with health conditions or medications
affecting fluid or electrolyte imbalances. High water-content foods are also
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encouraged such as cucumbers, most leafy greens, celery, tomatoes, and of
course, watermelon.

Stay Informed

General Resources

e Sign up for emergency alerts by subscribing to NY Alert.

Weather Updates

e For acomplete listing of weather alerts and forecasts, visit the National
Weather Service website.

e To check local air quality conditions, sign up to receive Air Quality Alerts from
the Department of Environmental Conversation (DEC) or visit the DEC

website.

Travel Information

e For real-time travel information, motorists should call 511 or
visit https://www.511ny.org/#:Alerts.

e Download the Thruway Authority’s mobile app which is available for free on
iPhone and Android devices. The app provides motorists direct access to real-
time traffic information, live traffic cameras and navigation assistance while on
the go. Motorists can also sign up for TRANSalert e-mails and
follow @ThruwayTraffic on X for the latest traffic conditions along the

Thruway.

Home Care Cost Report News

The Department of Health (DOH/the Department) is again offering agencies an
optional program for simplifying their 2023 Home Care Cost Report supporting
documentation preparation. By presenting this optional documentation
submission process, DOH hopes to streamline the process for providers, as well
as improve audit efficiency for the Department.

Opting into this program will also simplify the audit process for your
organization, as pilot participants are not subject to additional field audits. Note,

https://www.nyshcp.org/?p=4524&preview_id=4524&preview_nonce=f1d3c75f90&post format=standard& thumbnail id=-1&preview=true

7/16


https://alert.ny.gov/
https://alerts.weather.gov/
https://alerts.weather.gov/
https://public.govdelivery.com/accounts/NYSDEC/subscriber/new?topic_id=NYSDEC_36
https://dec.ny.gov/environmental-protection/air-quality/air-quality-index-forecast-current-observations
https://dec.ny.gov/environmental-protection/air-quality/air-quality-index-forecast-current-observations
https://www.511ny.org/#:Alerts
https://www.thruway.ny.gov/travelers/mobile-app.html
https://wwwapps.thruway.ny.gov/tas/
https://twitter.com/ThruwayTraffic

6/14/24, 1:25 PM

June 14, 2024 New York State Association of Health Care Providers | NYS Health Care Providers
however, that all providers may be selected for desk audits, and all providers still
have to supply supporting documentation.

A recent email to providers includes the applicable Excel template for supporting
documentation for Schedules 3, 4, and 5 under the optional program. Using your
Excel workbook, you will still need to provide supporting documentation for
Schedules 6 through 19.

The 2023 Home Care Cost Report is due by August 30, 2024, and supporting
documentation must be provided via KPMG's Secure File Transfer Protocol
(SFTP) site by September 6, 2024.

See the Pre-recorded webinar under “Useful Links” in the Instructions tab of the
web-based Cost Report tool for more details regarding the required supporting
documentation.

DOH Holds Enacted Budget
Briefing Webinar

On Tuesday, June 11, the Department of Health (DOH/the Department) Office of
Health Insurance Programs hosted a webinar to present the 2024-2025 Enacted
Budget Briefing. This session detailed the State Fiscal Year Enacted Medicaid
Scorecard and associated budget actions and investments. The Scorecard, issued
by the Division of Budget, tracks Medicaid-related budget proposals, indicating
the potential savings or required spending for each proposal.

The Department provided an overview indicating limited growth in Medicaid
spending over the next two years, alongside a notable increase in DOH spending
under its Global Cap, which allows spending regardless of need. The Enacted
Budget aims to control the growth and spending of the state’s Medicaid program.

Medicaid Spending (Millions)

Total Medicaid

FY 2024 $101,350

FY 2025 $101,104 -.02% change FY 24-FY25
FY 2025 $103,722 2.6% change FY 25-FY26

Total Medicaid spending does not include the Essential Plan.

DOH Global Spending Cap
FY 2024 $28,251
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FY 2025 $31,634 12% change FY 24-FY25
FY 2025 $33,208 10% change FY 25-FY26

DOH Medicaid spending not subject to the Global Cap Index includes certain Medicaid
spending in other agencies, certain administrative costs, and costs related to state-
mandated increases in the minimum wage and other wage enhancements.

Managed Care Action: Reduce the aggregate funding for both MMC (Medicaid
Managed Care) and Managed Long Term Care (MLTC) quality pools.

MMC
FY 2025 Impact +$33.8M
FY 2026 Impact +$33.8M

MLTC
FY 2025 Impact +$29.6M
FY 2026 Impact +$29.6M

Quality pools incentivize the delivery of high-quality long term care services and
supports value-based payment (VBP) initiatives. These cuts disproportionately
impact high-quality plans and providers who receive these incentives, and
compound cuts made in previous budgets.

Managed Care Action: Discontinue the 1% increase for health plans that was
enacted as part of the FY 2023 Enacted Budget.

FY 2025 Impact +$202.4M
FY 2026 Impact +$202.4M

During the webinar, Michael Ogborn, DOH Medicaid Deputy Director,
specifically stated, “The FY23 1% ATB [across the board] increase for the
providers remains in the rates” in response to a question asking for confirmation
that plans should NOT pass through the 1% reduction to providers. In other
words, plans should not pass the cut on to providers. HCP notes that DOH has
previously claimed it has no insight into the relationship between plans and
providers, and providers have long reported that cuts to plans almost always lead
to reimbursement rate cuts, and few providers ever saw the referenced 1% ATB
increase.

Managed Care Action: Authorize the Department to seek a waiver to implement
the Managed Care Organization (MCO) tax.

The impact on the State in FY 2025 and 2026 is yet to be determined.
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This new tax on health plans, including insurers and managed care organizations,
is anticipated to yield as much as $4B for New York but requires sign-off from the
Centers for Medicare and Medicaid Services (CMS). In its simplest explanation,
the state will tax MCOs and then repay the tax obligation to each plan through
their capitated rates. The cost of repayment generates an additional $4B in
federal funding that the state can then claim as non-federal share of investments
in the Medicaid program. New York would not be the first state to implement this
odd tax scheme. California has received approval from CMS for its similar plan,
although it noted that CA appears to violate the spirit of relevant regulations
while following the letter of the law. It’s unclear if CMS will act to close the
loophole as more states leverage it to gain federal dollars.

Long Term Care Action: Institute Penalty for Electronic Visit Verification (EVV).

FY 2025 Impact $0
FY 2026 Impact +$20M

As we have previously reported, the Office of the Medicaid Inspector General
(OMIG) is currently analyzing challenges related to EVV, and while there is no
anticipated income from fees assessed on plans until 2026, resolution to the
many vendor and technology challenges remains unaddressed. HCP asked for
and received confirmation that the penalty for EVV non-compliance will be
assessed on plans, not on individual providers; however, it is unlikely the plans
will be willing to absorb that penalty and may adjust reimbursement rates for
individual providers based on their EVV compliance rate or their use of
nonpreferred software.

Long Term Care Action: Transition to One Single Statewide Fiscal Intermediary
(F1) and Recalibrate Administrative Reimbursement.

FY 2025 Impact +$200M
FY 2026 Impact +$504M

HCP strongly opposed this policy in the Enacted Budget and supports efforts
underway to disrupt and delay implementation of the single statewide FI.
Reporting on these efforts can be found in the June 7, 2024, edition of the HCP
Insider.

Long Term Care Action: Recalibration of FI Administrative Reimbursement.

Effective July 1, 2024, Fl administration payments will move to a non-risk
distribution methodology and funding will be removed from plan capitation and
paid on a managed fee-for-service basis. Fls will bill the plans through the three-
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tier PMPM schedule, plans will bill the state the three-tier PMPM schedule
through newly established rate codes, and then pass the exact amount back to
the Fl according to the three-tier PMPM rate structure.

Tier 1: 1-159 Direct Care Hours Authorized Per Month Per Consumer
FI PMPM Reimbursement Effective 4.1.2022: $146.45

Tier 2: 160-479 Direct Care Hours Authorized Per Month Per Consumer
FI PMPM Reimbursement Effective 4.1.2022: $387.64

Tier 3: 480 and above Direct Care Hours Authorized Per Month Per Consumer
FI PMPM Reimbursement Effective 4.1.2022: $1,046.36

HCP asked, “The plans need more information to meet a 7/1 implementation of
the changes to FI payments. When will the detailed information be available? The
slide today did not add to what was presented at the May 2024 Managed Care
Policy meeting.” Michael Ogborn, DOH Medicaid Deputy Director replied, “The
plans have all the information necessary to recontract with Fls”

In a follow-up communication with DOH Medicaid Director Amir Bassiri, HCP
requested that the materials and information shared during the May 2024
Managed Care Policy meeting be shared with us and that the Department
provide information that specifies which costs should be reimbursed as
administrative services and which should be reimbursed as wages. Bassiri
responded that “information shared with plans was consistent with the
information in the budget presentation slides,” and that “this change relates only
to Fl admin.” He continued, “...we don’t have the detailed plan-provider contracts,
however, each plan and Fl knows what their current contract includes for
provider/Fl admin and they have the information on 7/1 change, so both parties
have the information needed to recontract.”

“Direct Care wages are negotiated between plans and providers with the
minimum requirements outlined in statute (i.e., minimum wage). For the past two
years we have provided both plans and providers the direct care wage build up in
the premiums prior to minimum wage increases taking effect.”

HCP Support

The HCP Public Policy team regularly attends DOH webinars to gain clarity and
raise pertinent questions. The presentation slides will be posted on the
Department’s website. As more information, details, and guidance become
available, we will analyze them and share our insights with our members.
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DOH Lunch and Learn: Surveys

As revealed by Department of Health (DOH/the Department) Officials at HCP’s
February Forum, the first “Lunch and Learn” educational session has been
scheduled!

The Survey Process and Understanding Compliance Training Series will begin with
Part 1 presented on June 27, 2024, from 1:00 pm to 2:00 pm. According to DOH,
Part 1 will focus on the Licensed Home Care Services Agency (LHCSA) Re-
Licensure Survey, covering tasks, what to expect from the process, and how to
prepare for a survey.

Register in advance today!

Part 2 will focus on commonly cited deficiencies and preparing for survey
success. The date for that session has not been announced.

Presenters from DOH will be Millie Ferriter and Lori Novak, DOH Center for
Home and Community-Based Services.

Keep HCS Info Current!

The Health Commerce System (HCS) is used by the Department of Health
(DOH/the Department) to communicate important and time-sensitive
information to health care providers. Regulations require home care providers to
keep HCS information up-to-date to optimize emergency communications and
enable agencies to perform mandated functions.

In a conversation with DOH officials last week, HCP learned that a recent
emergency necessitated urgently contacting an agency. A long delay resulted
when the Department could not reach the proper personnel due to outdated
HCS information. Ensure your agency’s HCS information is complete and
updated regularly!

Per Dear Administrator Letter (DAL) 16-01, HCP reminds members of the
following requirements for Licensed Home Care Services Agencies (LHCSA),
Certified Home Health Agencies (CHHA), Long-Term Home Health Care
Programs (LTHHCP) and hospices:

e Agencies must establish and maintain current HCS accounts at each licensed

site.
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e There are specific roles that must be populated for home care agencies; these
must have current contact information.

e Agencies must access the HCS at least once every 24 hours and more

frequently during an emergency to get news, announcements, alerts, and other

important Department communications.
e Agency contact information in the HCS Communications Directory must be

kept current and updated, reflecting any changes in general information and

staff role changes as soon as they occur. This information should be reviewed at

least monthly.
e Agencies must have appropriate and applicable HCS policies and procedures;

these are to be reviewed at least annually.

The Department continuously monitors the HCS to ensure compliance, including

role assignments. Agencies that do not meet all the requirements set forth in the
DAL are subject to Statements of Deficiencies.

Personnel Influenza Vaccination
Report Due Soon

The Healthcare Personnel Influenza Vaccination Report must be electronically
submitted to the Department of Health (DOH/the Department) by Friday, June
28, 2024. Access the report via the Health Commerce System and Health
Electronic Response Data System (HERDS).

All facilities covered under New York Codes, Rules and Regulations, Title 10,

Section 2.59 must document the number and percentage of personnel vaccinated

against influenza for the current season.

The report covers all health care personnel affiliated with or employed by your
facility from October 1, 2023, through March 31, 2024. Only personnel covered
under the Flu Mask Regulation should be counted in this report.

The person completing the report for your facility must view the on-demand pre-

recorded webinar under “Training” near the bottom of the page. Be sure all the
website materials are reviewed before beginning.

The Centers for Disease Control and Prevention (CDC) offers a helpful document

that is recommended by the Department. It covers methods and strategies for
collecting vaccination data. Despite the old date on the document, the
information it contains is valid and the most current one offered: it is
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recommended by the Department. Additional information can be obtained by
reviewing the CDC vaccination summary template.

If you already submitted your report, but have personnel that were vaccinated
after submission, you will need to revise your report before June 28, 2024.

Questions about the report may be emailed to the Bureau of Immunizations.
Technical questions about the report or on the use of HERDS should be directed
to the Health Emergency Preparedness Program. Callers can reach the
Immunization Bureau at (518) 473-4437 and get HERDS assistance at (518) 408-
51683.

NYC Workers’ Bill of Rights in
Effect July 1

On November 2,2023, the New York City Council passed a bill mandating the
creation of a Workers’ Bill of Rights by the New York City Department of
Consumer and Worker Protection (DCWP), in collaboration with the Mayor’s
Office of Immigrant Affairs, the New York City Commission on Human Rights,
and various community and labor organizations.

The Workers’ Bill of Rights outlines the rights of employees, applicants, and
independent contractors in New York City, and includes information on relevant
city, state, and federal laws. Additionally, the law requires employers to inform
employees about the Workers’ Bill of Rights.

To facilitate this, the DCWP released a “Know Your Rights” poster in April 2024,
featuring a QR code that directs workers to the relevant webpage.

To comply with the requirements of the law, beginning July 1, 2024, employers
must:

Provide the poster to every current employee;

Provide the poster to new employees before they begin work; and

“Conspicuously post” the poster in the workplace.

Employers with internal websites, apps, or other digital means of

communication must also post or distribute the poster through those means.

Companies with operations in New York City should prepare to post and provide
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the poster to employees in advance of the July 1, 2024, compliance date.
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